	Work Order No. & Date
	

	Name of the contractor 

Address
	

	Scope & Location of the work
	CHA Services & Other Documentation Works

	A/c Head
	Operations

	Contract Period
	1 year/2 years


	Description
	Unit
	Rate

	CHA Services & Other

Documentation works

For Export Cargo

1. Clinker in bulk

2. Soda Ash / Cement in Bags

3. Wheat /Rice/DOC

For Import cargo

1. Coal in bulk

2. Urea / DAP (Fertilser cargo) in bulk

3. Iron ore pillets/ CLO in bulk (Coastal)

4. Iron ore pillets/ CLO in bulk Other than coastal

5. Soda Ash

For Auction Cargo

1. Bulk Cargo

2. For Containerised cargo  
Export – 20’ container                                
Export – 40’ container

Import – 20’ container

Import – 40’ container                              
	MT

MT

MT

MT

MT

MT

MT

MT

MT

Per container
Per container

Per container

Per container
	


The following document shall be part of this order;

Safety Guidelines for Transport Contractors 

Contractors Safety guidelines Port Pipavav

Contract Labour Guidelines & Compliances 
Consequence Management 
Third Party Code of Conduct  

Scope of Work

1. The contractor will carry out all the jobs related to documentation, Custom clearance and duty related to all import / export cargoes as entrusted to him by GPPL.

2. The contractor will be responsible for co-ordination and liasioning with Customs and other relevant Govt authorities / agencies in relation with the work entrusted to him.

3. The contractor will ensure that all documentation is compiled & the Duty Drawbacks are released to the customers of Port at the earliest whenever / wherever the same is applicable, under instructions and intimation to GPPL.

4. The contractor will ensure that all the relevant submission such as Bill of Lading, Shipping Bill, Mate Receipt and all such relevant documents are prepared / obtained well within time so that the export shipment is not delayed for any such reasons.

5. In case a shipment is delayed for want of completion of customs formalities which could have been finalized in time, such delays / demurrages shall be 100% on account of the contractor.

6. The contractor will ensure that all the Bill of Entries submitted is finalized and the bond furnished is released immediately on receipt of original documents.

7. The contractor will liaise and assist with authorized officers of GPPL in order to obtain required documentation from customers well in time and will ensure that no penal charges and / or interests / claims of whatsoever nature are raised on port or on port customers on account of any such delay.

8. In case the Port and / or its customer have to incur any additional expenses towards any claims / charges / penalties / levies etc of whatsoever nature which may be attributable to any delay / negligence / admission / omission / un-workmanship / ill will on part of Contractor, the same will be recoverable from the contractor in full on the instance of occurrence of any such expenses, from the amount payable to the contractor under this or any other work order / agreement.

9. The contractor will also carry out sampling job for the cargoes being loaded / unloaded from / to an ocean going vessel; whenever / wherever the same is required and will ensure timely completion of requisite analysis of such samples and will convey the outcome to the port, port customers, and / or any other agencies which may require the same, under intimation and strictly under such instructions from an authorized representative of the Port.

10. They would also undertake any other additional Customs related work required by GPPL from time to time.

TERMS & CONDITIONS 
1. The contractor, before accepting and commencing the work, shall acquaint him with details/specification and nature of work, working conditions, rates and terms of the work order.
2. Contractor hereby agrees that they will comply with provisions of all labour laws, general and specific, the provisions of Factories Act, Minimum Wages Act, Payment of Bonus Act, Workmen Compensation Act, Provident Fund Act, etc. and extend all benefits available there under to the employees. In case of any breach, Contractor shall be solely responsible to make good all losses direct or consequential being caused to GPPL by their lapse
3. Contractor shall maintain attendance & wage register which has to be certified and countersigned by the dealing department. Contractor shall arrange to remain compliant by virtue of availing Labor License, WC Policy & making PF Deposits As per certification by GPPL per attendance register.  Deviations if any will be subject to GPPL with holding proportionate Payment against service charge bill as per advice. With held payment will be released against submission of deposit receipts.
4. Contractor shall provide complete CHA services including cargo related documentations at Port of Pipavav for the import and export cargo moved/plying through Port of Pipavav. Contractor will be notified of the vessel on a case-to-case basis by GPPL according to ETA received by Port. 
5. In case of any delay/failure in providing the service or stoppage of service during the period of work/vessel operations, all demurrage and consequential damages claimed by the vessel and/or cargo interest for such delay/stoppage will be borne by the Contractor

6. Contractor shall take all necessary precautions towards safety of human beings, material, machinery etc of GPPL and provide safety gear including Personal Protective Equipment like helmets, boots, visibility jackets etc to his supervisors/operators/technicians, As per safety norms / rules of GPPL and considering the nature of the work, all at his cost. 
      GPPL has fixed the limit of vehicle running in the port as under,

· Outside custom bonded area – 40 km per hour

· Inside custom bonded area – 30 km per hour
· At Jetty – 20 km per hour

Chewing and spitting of tobacco, Gutka, Mava or any such substances in the port area is strictly prohibited.
Penalty for violation of safety as under,

	Particulars
	Remarks

	Person working more than 12 hours
	Penalty of Rs. 3,000/- per person per shift, if the same is repetitive, Rs. 5,000/- per person per shift

	Person without required PPEs
	Penalty of Rs. 1,000/- per incident per person

	Running of vehicle above fixed limit
	Penalty of Rs. 1,000/- per incident

	Chewing and spitting of Tobacco, Gutka, Mava or any such substances in the port area
	Penalty of Rs. 500/- per incident per person

	Violation of safety rule.
	Penalty of Rs. 5,000/- per near miss

	Carrying of personnel in open space vehicles
	Penalty of Rs. 5,000/- per near miss


This is being implemented to ensure the safety and security of all personal working or operating within our port premises.

7. The contractor/s hereby agrees that he/they will give the undertaking in attached format that the workers/labours engaged by him have no background of any criminal/anti national activity

8. Contractor shall provide complete CHA services for clearance of unclaimed cargo and facilitate all procedures/guidelines as per sec 48 of the custom’s act. Contractor will be notified on case to case basis by GPPL regarding clearance of unclaimed cargo.

9. SAFETY, HEALTH AND ENVIRONMENTAL REQUIREMENTS AND ETHICS

     9.1

Contractor is responsible for the safe delivery of service and shall give the highest priority to safety in order to avoid injury to any person and/or damage to any property and Contractor must strive for a continuous improvement of health, safety, security and environmental performance and ensure that management of health, safety, security and environment is an integral and visible part of Contractor's work planning and execution processes.

    9.2 
Contractor shall monitor and evaluate its safety performance, as a minimum based on fatalities and number of Lost Time Injuries (LTIs), and take such actions as are required or appropriate to rectify and improve its overall safety performance and establish and maintain a casualty/emergency response plan to deal with unforeseen events, such as but not limited to fire and explosion, and carry out periodical drills - with the involvement of relevant employees, servants, agents and Subcontractors.

    9.3

Contractor shall ensure that both contractor and its subcontractors shall comply with any local or international applicable health, safety and environmental laws, rules, regulations and any other requirements referred to by GPPL or any of the foregoing as may be varied or supplemented from time to time. All costs incurred in complying with this Clause 9 shall be for the sole account of Contractor.

    9.4

Contractor shall ensure that its hazardous waste (including such waste that contractor is required to handle) is being collected, stored and disposed or recycled in an environmentally sound manner and shall further establish programs to monitor green house gas emissions and waste amounts from its facility.
10. Anti-Corruption, Competition and Sanctions Laws and Regulations

10.1 Each Party represents that in the context of this Agreement:

(a) neither itself nor, to the best of its knowledge, any of its affiliates, directors or officers has engaged in any activity or conduct which would violate any applicable anti-bribery, anti-corruption, competition or anti-money laundering laws or regulations and it has instituted and maintain policies and procedures designated to prevent violation of such laws, regulations and rules; and

(b) neither itself nor, to the best of its knowledge, any of its affiliates, directors or officers is: (i) the subject of any sanctions (a “Sanctioned Person”) or (ii) located, organized or resident in a country or territory that is, or whose government is, the subject of sanctions broadly prohibiting dealings with such government, country, or territory (a “Sanctioned Country”).

10.2 Each Party undertakes that it shall not:

(a) engage in any activity or conduct which would violate any applicable anti- bribery, anti-corruption, competition or anti-money laundering laws or regulations; and

(b) directly or indirectly, lend, contribute or otherwise make available any amount received under this Agreement to a Sanctioned Person or a person located in a Sanctioned Country or otherwise violate any applicable foreign trade control regulation or sanction.
Audit and Inspection Rights

10.3 During the term of this Agreement, at the reasonable request of a Party with at least [three (3)] business days’ prior notice, either Party may at its own expense during regular business hours [inspect] [have a mutually-agreed independent third party inspect] [the facility and] audit the other Party's books, records, and other documents as necessary to verify compliance with the terms and conditions of this Agreement.

Remedies

10.4 If a Party breaches any of its obligations or representations in this Clause [10] (Compliance):

(a) such Party shall indemnify and hold the other Party harmless from all fines, penalties and all associated expenses arising out of or resulting from such violation. Notwithstanding the foregoing, no Party shall be liable for any indirect or consequential loss or damage or any loss or damage due to loss of goodwill or reputation; and
(b) the other Party may terminate this Agreement and recover from the violating Party as a debt the amount of any loss or damage resulting from the termination
11. Contractor will provide the ‘Mate’s Receipt” (MR) and “Bill of Lading” (BL) according to the details in the “Shipping Bills’ and hand over the same to GPPL for obtaining signature from Chief Officer/Master or Agents of the concerned vessel

12. Contractor will forward the ‘Statement of Facts” received from the Shipping Agents to GPPL for their remarks, if any, and signature

13. Responsible procurement

13.1 The Supplier shall comply with all applicable laws, rules, regulations, orders, conventions, or ordinances of the country(ies) where Services/Work is performed or where Goods are produced and/or relate to the provision, licensing, approval or certification of the Services/Goods, including, but not limited to, those relating to occupational health and safety, environmental matters, wages, working hours and conditions of employment, subcontractor selection, discrimination, data protection and privacy. Further the Supplier shall respect and commit to implementing APMM’s Supplier Code of Conduct (“the Code”) as amended from time to time and found at;

https://www.maersk.com/about/sustainability/third-party-code-of-conduct
or alternatively an internationally recognized standard within the areas of human rights, anti-corruption, environment and labour, such as but not limited to United Nations Global Compact (UNGC) and Supplier agrees to accommodate any potential audit pursuant to verification of the same by APMM or Buyer. The Supplier shall require their own suppliers to implement similar rules and as appropriate pass on such requirements to their sub-suppliers and so on. The original English version of the Code (as of August 2013) shall prevail in case of any disputes or discussions concerning the content and obligations of either Party. The Supplier warrants that it will register itself in APMM’s CSR system (www.MaerskResponsibleProcurement.com) within 14 days after the date of the last signature on the Agreement and shall – if subsequently requested by APMM - provide documentation necessary for APMM to evaluate Supplier’s ability to meet the requirements listed in the Code. Should the Supplier be unable to meet the listed requirements, the Supplier will agree to develop and execute an improvement plan.
 

13.2 Buyer shall at any time and without notice have the right to appoint at its own cost, charge    and expense a well reputed third party auditor (hereinafter referred to as “Buyer’s Auditor”) to audit and verify all matters in connection with Supplier’s compliance with the previous Clause. Supplier shall cooperate with the Buyer’s Auditor and provide access to all relevant sites, people, interviews with workers and documents. 

If the Buyer’s Auditor uncovers any material concern, Supplier shall without any undue delay present Buyer with an improvement plan which shall ensure that all concerns are dealt with and remediated in a manner satisfactory to Buyer. 

13.3 Supplier's repeated violation of the Code/UNGC/International Bill of Human Rights and/or its failure to collaborate with Buyer’s Auditor during an audit and/or its failure to collaborate with Buyer in implementing or developing improvement plans shall be considered a material breach of this Agreement. If Supplier commits any such breach of or fails to observe or perform any material obligation contained in the Code/UNGC/International Bill of Human Rights, and/or any agreed improvement plan, and such breach or failure has not been remedied to the satisfaction of Buyer within twenty-eight (28) days of receipt by the Supplier of a notice from Buyer requiring Supplier to remedy the same (or such longer period as may be specified in the said notice), Buyer shall be entitled to terminate the Contract in accordance with Clause of this Agreement/Work order
14. GPPL will not hold contractor responsible for any dispute arising in the mater of quantity and quality of the cargo received/ loaded and clausing of MR and BL in such situation and also in the operational matters related to the handling of the cargo in the vessel / port.
15. The Contractor will not be an exclusive Contractor and will not be independent to operate at port and to that effect the Contractor shall not claim any rights on Port/GPPL/GPPL’s Contractors/GPPL’s associates/other stevedoring Contractors/ any other Contractors/port users/any other party. GPPL has all the liberty to issue any kind of contracts to any other parties or other Contractors or sign any kind of agreement with any other parties or other Contractors at any time and for which the Contractor should not have any objection of any kind.   

16. Additional amount of Rs.3.00 per MT will be payable towards cost of Phyto-sanitary certificate, which is to be arranged by contractor from Plant Quarantine Office” at Jamnagar for all such cargo requiring such certification. The above said rates are inclusive of the official fee of Plant Quarantine Office at Jamnagar. 

17. Contractor to arrange “Certificate of origin” from the chamber of commerce as and when required.
18. Contractor shall ensure all custom documentation and clearances are done prior to vessel arrival. In no case vessel berthing and operations shall be hampered due to non performance on part of the contractor. Contractor will be responsible for all claims in this regards.

19. Contractor will facilitate for settlement of drawback claims with Customs as and when required.
20. There shall be no extra charge for verification of Shipping Bills and registration of licenses. The charges mentioned are inclusive of all stationary charges including stamp paper

21. Survey and Fumigation shall be arranged by GPPL at port.

22. Taxes: GPPL will pay Service Tax prevailing in force

23. GPPL shall provide to contractor all the necessary documents, which are required for Import and Export clearance. 
24. All statutory charges such as Import Duty, Cess, Customs over Time, Wharfage and any other cargo related charges are to be arranged by GPPL well in time.

25. All normal incidental expenses at Port are included in above rates and GPPL shall not entertain any such claims made by contractor towards the same.

26. The bills shall be raised by contractor on consignment basis and GPPL shall pay the same subject to verification, within 15 days from the date of receipt of such bills.

27. Contractor indemnifies GPPL against any and all liabilities, financial or otherwise arising out of the jobs executed by them under this contract.

28. This contract may be foreclosed by either of the parties during its currency serving one month advance notice with no liability on either side and without assigning any reason.

29. The Stamp Duty is to be borne by contractor only and in case of any dispute arises under this work order then responsibility of compliances about stamp duty liability as per the appropriate law is to be borne by contractor.

30. In case of any delay in carrying out the work, GPPL will have liberty to get the work done by other contractor and all such cost and consequentional losses will be on account of contractor in this agreement.
31.  Any disputes arising shall be subjected to Rajula / Amreli jurisdictions only.

32. All / Any differences arising and related to the WO shall be settled through mutual discussion and the decision of GPPL will be final and binding on the contractor.
33. Please note that all vendors involved in working within the CBZ shall take permission from customs for deployment of labour or their equipment.
34. Goods & Service Tax related Compliances to be adhered to by the Vendor.
a.   The Company/Firm undertakes to submit all the necessary information and documents including in particular, GSTIN of the Company/Firm, Company/Firm site, billing location, certificate of GST Registration and such other documents that may be required by Gujarat Pipavav Port Limited (‘GPPL’) to adhere to statutory compliances as applicable under the Goods and Service Tax (‘GST’) law. GPPL shall not be responsible for verification of GST registration number. Any tax Liability arising consequent to non-compliance of law or due to furnishing of incorrect registration number shall be borne by the Company/Firm. In the event if the Company/Firm fails to furnish GST registration number, it will be treated as “unregistered”

b.   The Company/Firm acknowledges and agrees that it would adhere to all the applicable GST compliance and accept / modify / reject the output supply as mentioned in GSTR – 1 filed by the Company within the statutory timelines as may be prescribed from time to time by the Government. The Company/Firm undertakes to intimate in case of any modifications required to be made in outward supply mentioned by GPPL in GSTR -1 against the Company/Firm, to GPPL within the statutory timelines prescribed by the Government.

c.   The Company/Firm acknowledges and agrees that in the event any enquiry, scrutiny, audit assessment or any other tax proceedings are initiated against GPPL, the Company/Firm shall fully co-operate with GPPL by furnishing the relevant information related to the service provided by GPPL on timely basis as may be required by GPPL from the Company/Firm. 

d.    In case the GST credit is denied or demand is recovered from GPPL on account of any non-compliance by the Company/Firm, including non-payment of GST Charged and recovered, the Company/Firm shall indemnify GPPL in respect of any claims of Tax, Penalty, Interest, Loss, Damage Cost, expense and liability that may arise due to such non-compliance. 

STANDARD LEGAL CLAUSES

1 INDEMNITY

1.1. The Contractor hereby shall indemnify and keep indemnified GPPL, their directors and employees including but not limited to the executives, employees and agents saved protected and hold harmless against:

a. Any and all losses, damages, harm, and/or injury which GPPL, and/or and its directors, executives, employees, officers and agents may suffer or incur as a result of any breach and/or non-performance by the Contractor of any of their obligations and/or duties and/or covenants under this Order/Contract/Agreement.

b. Any and all suits, proceedings, claims, demands or actions of any nature which may be filed against GPPL and/or and its directors, executives, employees and agents by any third party or any worker or agent of the Contractor under this Order/Contract/Agreement.

c. Any and all costs, charges and expenses which GPPL and/or its directors, executives, employees and agents may incur and/or suffer in connection with the suits, proceedings etc. mentioned in sub-clause (b) above.

1.2. The Indemnity given under this clause shall not be affected by:-

a. the termination of this Order/Contract/Agreement;

b. either Party being wound up or liquidated or amalgamated with any other Company; 

c. any of the terms and /or conditions of this Order/Contract/Agreement being changed and/or altered; 

d. any time being given for performance or breach on part of either Party being waived by the other Party.

2 LIQUIDATED DAMAGES

2.1 The Contractor hereby undertakes to pay all liabilities, claims etc. arising out of any acts, or failures or defaults or omissions directly attributable to it for and during the period of this Order/Contract/Agreement. The Contractor shall be wholly responsible to make good all liabilities that GPPL may have to incur, on account of loss or damage arising from any act of failure, omission or negligence of the Contractor or any other reason attributable solely to it. The amount of damages so granted by GPPL shall be treated as a liquidated damage and be a fair reason of damages that GPPL is likely to suffer.

2.2 The Contractor shall make good all such liabilities by way of payment of penal charges upon receipt of a demand from GPPL to do so. The entire amount claimed by GPPL shall be payable immediately on demand failing which an interest on the amount outstanding at the rate of 24% annum shall be payable to GPPL. Further, GPPL may without prejudice to any other method of recovery deduct the amount of such damages from any money due or to become due to the Contractor under the Order/Contract/Agreement. 

2.3 Imposition /deduction of such liquidated damages shall not in any way relieve the Contractor from any of its/his obligations under this Order/Contract/Agreement. 

3 SEVERABILITY

If any provision in this Order/Contract/Agreement is or at any time becomes to any extent invalid, illegal or unenforceable under any enactment or rule of law, such provision will to that extent be deemed not to form part of this Order/Contract/Agreement but the validity, legality and enforceability of the remainder of this Order/Contract/Agreement shall not be affected.

4 COMPLIANCE WITH LOCAL LAWS

4.1. The Contractor shall confirm General as well as the Specific requirements of the local authorities, including any requirement which may be imposed upon GPPL. 

4.2. The Contractor hereby warrants that all its activities in connection with the agreement shall be in full compliance with any and all applicable laws, rules and regulations including any local requirement and labor regulations of the local authorities. 

4.3. The CONTRACTOR  has appropriate licenses, permissions, approvals to perform under this agreement.

5 LIABILITIES OF THE CONTRACTOR

5.1 The Contractor shall employ at its own cost and risk all employees required for performing the obligations under this Order/Contract/Agreement. GPPL shall not in any manner be liable to bear or pay any amount to any employee, including but not limited to wages or remuneration or statutory payment or compensation or costs or expenses or otherwise howsoever.  All employees including the supervisory staff of the Contractor will perform all services in accordance with applicable law. GPPL shall not be deemed to be the “Employer” (for any purpose) nor responsible for any compliance with the applicable laws.

5.2 The Contractor shall ensure that all the employees execute all services in accordance with the obligations of the Contractor hereunder and to the satisfaction of GPPL, and that they shall maintain good behavior and comply with all statutory provisions and requirements whether affecting the services or the execution thereof or otherwise. Employees of the Contractor to ensure good behavior and compliance with the agreement and statutory provisions. 

5.3 In no event shall GPPL be liable to the Contractor for any special, punitive, consequential or indirect losses or damages of any kind whatsoever. The Contractor indemnify the GPPL and its directors, representatives, employees direct or indirect from any such types of losses, penalties, and punitive actions.

6 INSURANCE

The Contractor shall, at its own expenses, procure and maintain policies of insurance covering

6.1 Any liability assumed by it under this Agreement; and
6.2 Any requirements by law, including public and third-party liability.
7 Error! Reference source not found.  TC ".
CONDITIONS AND APPROVALS" \l1 
FORCE MAJEURE
7.1 “Event of Force Majeure” means an event or circumstance beyond the reasonable control of a Party including, but not limited to, any act of God, act of public enemies, war, warlike acts, terrorism, restraint of governments, riots, strikes, lockouts or other labor or industrial disputes, failure of a utility service, insurrections, civil commotion, civil disobedience, floods, fire, restrictions due to quarantines, sanctions or radioactivity, epidemics, storms, tempest, typhoon, tsunami or any other event or circumstance beyond the reasonable control of the Party . Notwithstanding the aforesaid the following shall be considered as Force Majeure within the meaning of this Agreement: (i) restrictions on imports imposed by the port authorities or any other authority, organ or instrumentality of the country in which the terminal is located; (ii) confiscation, expropriation or nationalization of terminal assets; (iii) commandeering or requisition of terminal assets; (iv) any law or governmental order, rule, regulation or direction, in each case outlined in (ii), (iii) and (iv), by the government of the country in which the Terminal is located; or (v) any event or circumstance of a nature analogous to any of the foregoing.

7.2 A Party (the “Affected Party”) shall be relieved from any liability in connection with its obligations under this agreement if such liability is caused by or results from an Event of Force Majeure for so long as the Event of Force Majeure continues, provided however that an Event of Force Majeure shall not release any Party from its payment obligations under this agreement.

7.3 The Affected Party shall use all reasonable efforts to mitigate and overcome the effects of the occurrence of an Event of Force Majeure in order to maintain or resume performance. Provided that no Party shall be required under this provision to settle any strike, lockout, or other labor or industrial dispute under terms it considers as being unfavorable to itself.

7.4 If an Event of Force Majeure occurs, the Affected Party shall notify the other Party (the “Non-Affected Party”), as soon as reasonably practicable and in any event within seven (7) days after the Affected Party has reasonably determined that the occurrence of the Event of Force Majeure may materially affect the performance of part or all of its obligations under this Agreement, of:

7.4.1 the occurrence and nature of the Event of Force Majeure;

7.4.2 its expected duration (to the extent this can be reasonably assessed); and

7.4.3 the obligations of the Affected Party, which cannot be fully performed as a result.

7.4.4 The Affected Party shall keep the Non-Affected Party fully informed of developments, including its performance of mitigating actions and remedies, and the results thereof.

7.4.5  requirements by law, including public and third-party liability.
8 COMPLIANCE

The Contractor shall comply with:

8.1 Any applicable anti-bribery, anti-corruption, or anti-money laundering laws or regulations; 
8.2 Any applicable competition laws;
8.3 Any applicable export control laws;
Any applicable person-related and country-related embargo or sanction laws or regulations; and any other applicable law, rule, decree or regulation; and confirms it has established processes and maintains policies and procedures designated to prevent violation of any of the laws or regulations in Clause (8.1) through (8.4)

8.4 The Contractor will appraise and follow the principles set forth in GPPL - APM Terminals’ Code of Conduct, a copy of which GPPL has made available to the Contractor.
9 NO THIRD-PARTY RIGHTS: 

This Agreement is not intended to nor shall it create any rights, claims or benefits enforceable by any person who is not a party to it. Accordingly, save to the extent expressly set out in this Agreement, no person shall derive any benefit or have any right or entitlement in relation to this Agreement.  

10 ASSIGNMENT:
 Neither Party may assign or transfer this Agreement or any part of its rights or obligations under this Agreement without the prior written consent of the other Party.

11 GOVERNING LAW

This Order/Contract/Agreement shall be governed by and construed in accordance with the laws of India and subject to the provisions of Clause 13.3 relating to Arbitration, the courts at Ahmedabad only shall have exclusive jurisdiction to deal with all matters arising out of this Agreement.

12 TERMINATION 
Notwithstanding any other provision of this agreement, and in addition to any other right and/or remedy available to GPPL, whether under this Agreement or otherwise, including the right of GPPL to impose liabilities, either party may terminate this Agreement anytime during its currency, in full or part giving (15) days advance written notice to each other of such termination. Upon serving such termination notice, then and in the event, without prejudice to the other rights and remedies, this agreement shall come to an end without any reference, recourse or notice in that behalf to each party to this agreement.   
a. Either party reserves the right to terminate the Contract on the following circumstances:

i. Either party commits a breach of any of the terms and conditions of the Contract.

ii. Either party goes into liquidation voluntarily or otherwise.

iii. Either party is otherwise prohibited from providing services as stated in the contract.

13.DISPUTE RESOLUTION

13.1 In the event of any dispute arising out of or relating to this agreement, including any question regarding its existence, validity or termination, the parties shall first seek settlement of that dispute by good faith discussions between the BU Head of GPPL and CEO of the Contractor.

13.2 If the dispute is not settled within 30 days of the commencement of the good faith discussions, or such further period as the parties shall agree in writing, the dispute shall be referred to and finally resolved by arbitration as provided in clause 13.3 below.

13.3 Subject to clause a above, all disputes, differences, controversies and questions directly or indirectly arising at any time under, out of, in connection with or in relation to this Agreement including, without limitation, all disputes, differences, controversies and questions relating to the validity, interpretation, construction, performance and enforcement of any provision of this Agreement shall be finally, exclusively and conclusively settled by reference to arbitration under the  Arbitration & Conciliation Act, 1996.

13.4 The tribunal shall consist of a sole arbitrator appointed by GPPL in mutual agreement with the Contractor. The arbitration proceedings shall be conducted at Ahmedabad in the English language.

13.5 The court at Ahmedabad shall alone have exclusive jurisdiction in respect of the Arbitration.

14 NOTICES:
 If not provided for differently in this Agreement all notices, consents, demands or permissions permitted or required under this Agreement must be in writing and shall be considered given upon personal delivery of the written document or when received by the other party by registered mail or a reputable courier company and addressed to

	
	Gujarat Pipavav Port Ltd.

	
	Address  : Post Office Rampara No. 2  Via Rajula, District Amreli, Gujarat 365 560, 

	
	E-Mail Padminikant.Mishra@apmterminals.com

	
	Attn.: Padminikant Mishra


If either Party wishes to change its address for communication, it shall give to the other not less than five (5) days' notice in writing of such change.

All notices and documents to be given or delivered pursuant to or otherwise in relation to this Agreement shall be in English language or be accompanied by a certified English translation.

14.1 GPPL shall in any event be discharged of all liability whatsoever and howsoever arising in respect of this agreement/contract unless legal proceedings are commenced and written notice thereof given to GPPL within twelve (12) months from the date of the loss, damage, delay or failure to adhere to any timeframe alleged to give rise to a claim.  
15 CONFIDENTIALITY 
The Contractor shall treat the details of the Contract and GPPL’s operations and affairs as strictly private and confidential, and shall not publish or disclose the same to any Person. The Confidentiality provision shall extend to the Contractor, its officers, Directors, executives, workers and employees.

AM – Procurement           

GM – Operations Bulk 

 BU Head - Bulk                 

                GPPL             

     
       GPPL               
 
            GPPL

Read, understood & accepted the above terms & conditions
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