
Agreement Ref. No – GPPL/HSSE/WO/06/2024
THESE ARTICLES OF AGREEMENT made in Pipavav on this 01st day of January in the Christian Year Two Thousand Twenty Four. 
BETWEEN 

GUJARAT PIPAVAV PORT LIMITED, a company incorporated and registered under the Companies Act, 1956 and having its registered office at Port Of Pipavav, P.Bag 45, Post – Ucchaiya, Via Rajula, District Amreli, Gujarat 365560, India,  hereinafter referred to as “GPPL” which expression shall include its successors and assigns of the One Part  

AND

Company Name , a proprietary firm having its principal office place of business at …..Address of Company, hereinafter referred to as the “Contractor” which expression shall include their, executors, successors and legal representatives of the other Part.

WHERE AS:
a) GPPL is operating and managing the Port Of Pipavav situated at P.Bag 45, Post – Ucchaiya, Via Rajula, District Amreli, Gujarat 365560, India (“hereinafter referred to as “the Port”) and its activities include, inter alia, handling of cargo, development of port related infrastructure, fixing of wharves, quays and jetties, and provision of ancillary services like security services, safety services to the users of the Port. 
b) The contractor has represented that it has professional experience and technical expertise to provide the security services to ports and other industries. Relying upon the representation made by the Contractor, to provide security services 24hrs a day, 7 days a week, 365 days each year to GPPL Port assets, staff and associated personnel, specified more clearly in the scope of the work of this Agreement, GPPL agreed to award the contract for hiring of security personnel to provide these services. The Contractor is hereby accepting the above offer and executing the Agreement and confirming that they have thoroughly examined and understood the terms and conditions of this Agreement for hiring of security personnel for deployment within the Port of Pipavav and agree to abide by them. The Contractor is willingly undertaking the said work and assures GPPL that they will perform the said work to the best of their ability at all stages, and in accordance to the agreed service level agreement shown at Annex A during the tenure of this Agreement.. Instructions pertaining to performance of security duties at Port Pipavav by CONTRACTOR are shown at Annex B.
NOW THIS AGREEMENT WITNESSETH AND IT IS HEREBY MUTUALLY AGREED, DECLARED, CONFIRMED AND RECORDED BY AND BETWEEN THE PARTIES AS FOLLOWS:

1. Scope of Work 

The scope of work shall include, but not limited to the following activities in the GPPL Port and Port limits
(i) The contractor shall supply, authorised, medically fit, competent and professionally trained, Eighty One (81) security personnel comprising of three(03) Security Officers, nine (09) Security Supervisors, fifty nine (59) Security Guards, 06 local guard (white commando) and four (04) protection staff (bouncer) to GPPL to provide all the security arrangements, and  in accordance with the requirements outlined in Part A of the ISPS code to the highest professional standards 24/7/365 (Including all public holidays and weekends) to all personnel, assets, cargo, property and premises of the Port of GPPL, GPPL’s contractors, sub contractors and other Port users/visitors by employing adequate & competent security personnel for the same. The strength is subject to change as per requirement of GPPL.
        The Contractor shall provide security services operating on 8 hours x 3 shift, with weekly off for a continuous period of 24 hours a day and ensure that the security personnel deployed work as per the security personnel deployment plan/instructions and guidelines of the Head (HSSE)  or his Authorized Representative(s) of GPPL, herein after referred to as the Authorized Representative(s).  No over time is permitted unless pre-approval by GPPL.
In the event of an increase in the ISPS security level, or during any other period where GPPL will require increasing its security measures, CONTRACTOR will be expected to supply additional guards other than those already deployed at Port Pipavav, as follows

 

(a) 1 to 4 guards
: within 24 hrs
(b) 4 to 8 guards
: within 48hrs  

(c) 8 to 16 guards
: within 72 hrs

(d) 16 to 20 guards
: within 96 hrs

(e) Over 20 guards
: within 144 hrs

(ii) To carry out 24X7X365 day operations throughout the contract period and to perform the following works as mentioned below: - 

(a) To complete police verification of security staff prior deployment at site.

(b) To check & identification of workers engaged by various contractors, residing or working within the GPPL Port & Port premises.  

(c) To check and record the movement of vehicle traffic as well as personnel at operational area, residential colony, road junction, warehousing area and port boundary
(d) Vigilant restriction & control on incoming & outgoing persons & vehicles at all access/egress points and designated restricted areas.
(e) To prevent any fishing activity within port area for security reasons.

(f) To check encroachments of unauthorised constructions such as shops, temporary construction & huts etc.

(g) Manning of posts with accountability for loss/damage/theft/claim of any nature falling within the purview of their duties.

(h) To check & prevention of smoking in no smoking zones.

(i) To perform diligent discharge of duties assigned as per requirement from time to time.

(j) To maintain time keeping siren operations.

(k) To keep smooth regulation of traffic & establishing adherence to speed limits in force within port premises.

(l) To check, control and prevent any kind of illegal or unauthorised activities carried out by any body including employees of GPPL, GPPL’s contractors, and sub contractors, other port users.

(m) Any other measure/step/code/regulation which may be required to be enforced/followed for smooth functioning 

(n) To report any unusual movement / occurrence to Representative of GPPL HSSE team for necessary action.

(o) Any specific instructions issued by HSSE staff from time to time

(p) The routine prevention of loss of any kind through theft/ fraud, fire, damage or waste

(iii) 
The Contractor shall provide the following equipment in legal and good working condition & perform the following services: -

a) 1 No. of 4 wheeler mobile patrolling vehicle. GPPL will reimburse fixed charges of Rs. 48,000 per month per 4 wheeler mobile patrolling vehicle.
b) 1 No motor cycle for mobile patrolling. GPPL will reimburse fixed charges of Rs 7,500 per month per motor cycle. 

c) Mobile patrolling vehicle/ motor cycle hiring/ purchasing after approval from GPPL
d) 09 Nos. mobile phone will be provided by CONTRACTOR. SIM cards in CUG will be provided by GPPL. The monthly mobile bills will be deducted from CONTRACTOR monthly invoice. 
e) Proper Personal protection equipment as well as suitable clothing for the employees during routine work /monsoon/winter /summer.
f) All the guarding personnel deployed at each beat position to be rotated every 30 days.
g) CONTRACTOR to submit guard training matrix for 12 months period within 30 days of accepting of start of the agreement.
h) Training officer to be deputed every quarter as minimum in order to impart quality training in guarding services, firefighting skill and ISPS to the security staff and all such training to be documented and submitted to GPPL HSSE team.
i) Professional batons to be issued to all guarding personnel.

j) 2 sets of cotton uniform at inception to guards then 1 set on completion of each 6 months.

k) Ceremonial gear for 6 guards to be available at site at all time.
l) Pairs of black safety shoes with all the accessories for maintenance.

m) Proper posting orders of each personnel and bio-data of personnel deployed at GPPL site bearing details such as name, father's name, age, date of birth, latest photographs, present address, permanent address, qualifications, experience, reference, identification mark height & weight and police verification
(iv) The Contractor shall assist GPPL or its agents/contractors in firefighting operations to prevent/combat any fire related accidents and keep the security personnel at Port always in alert and complete readiness condition to assist all the fire fighting operations to prevent, combat and mitigate the fire and fire related hazards at Port.

(v)
GPPL shall be the sole agency to decide on the deployment of the security personnel at various locations at the Port and to judge the performance at Port. 

(vi) In the event of failure of the Contractor to replace the security personnel within 24 hrs as asked by GPPL or providing additional security personnel as per clause 1 (i), GPPL shall be at liberty to terminate this contract. 
(vii) To minimize any kind of threat to the GPPL to further minimize any kind of loss through theft, fraud, fire, damages or waste.
(viii) GPPL shall provide the following facilities for security personnel at the Port: 

a) Temporary accommodation for security guards.
b) Room for Supervisors/Security Officer, Operation Manager.
c) Free electrification.
d) Free water supply. 
e) Security cabins.
2. Submission of supportive documents: 
The Contractor shall furnish on demand the following to GPPL, for carrying out the jobs specified in the scope of work: 

(i) Valid PSARA License.

(ii) Proof of abiding with all the applicable Statutory / Government Laws, viz. Labour Laws, Employee’s PF, safety Rules etc.
(iii) List of CONTRACTOR /DGMS approved personal protection equipment, clothing, and accessories to be given to the employees on the field.

(iv)  Company status - Contractor should submit the constitution of the firm, if the contractor is not a sole proprietor of the concern, for a partnership firm a partnership deed, for a registered company it’s Memorandum and Article of Association.

(v) Insurance covers related to the Workmen’s Compensation Policy, Group Insurance Policy and third party liabilities etc. 

(vi) Latest Income Tax clearance certificate duly certified by the Income Tax authorities should be submitted.

(vii) Name, Age, Qualification, Experience, Permanent & Present address of all the employees who are going to work for this contract Including their company senior management
(viii) Experience certificates of the contractor

(ix)    Any other documents, which will establish the credibility and competency of the Contactor. 

(x)
Claims history for the past 3 years against them.
(xi)
Staff turnover records.
(xii)
Contents of staff induction training course.
(xiii)
Assignment instructions for all beat positions

3. Mobilisation: 

The contractor shall arrange to mobilize and maintain the strength of the security personnel at the Port for as per agreement. 
4. Period of Agreement:


This agreement shall remain valid for the period from 01st January 2024 to 31st Dec 2024 and shall be subject to the terms and conditions herein, renewal shall be at the sole discretion of GPPL. 
5. Price and payment terms:

On 100% attendance of Eighty One (81) security personnel comprising of three (03) Security Officers, Nine (09) Security Supervisors, Fifty nine (59) Security Guards, Six (06) Local guard (white Contractor) and four (04) protection staff (bouncer), GPPL shall pay to the Contractor an all inclusive sum of Rs. 00,00,000/-(Rupees…… to be put as per value) per month, as detailed more clearly in Annexure-1 to this agreement, for the execution of work under the scope of the Agreement subject to the provisions of clause no.1 in this Agreement. The above price is an all-inclusive price, which includes payment of minimum wages including half yearly increments as per the statutory requirement, service charge of the contractor and all the wages/payment to their personnel as per Statutory requirements.  Service Tax is payable extra as applicable as per law. The above rates shall be firm and valid for the entire period of the Agreement and the Contractor shall abide by the payments stated in Annexure-1 of this Agreement and ensure to pay all such payments mentioned in the Annexure-1 of this Agreement without any fail to his security personnel deployed at the Port based on their attendance. The Contractor shall not make any kind of request to GPPL for escalation in the rates for any reasons whatsoever except for any change in the statutory levies/taxes. In case of any change in the statutory levies/taxes during the currency of this Agreement, GPPL shall accordingly increase/decrease the monthly payment. In such cases any change in monthly payment shall be at the discretion of GPPL.  It is essential that the guards are paid on time each month by 7th of every month and all such payment to be made to their bank account, no cash payment to guards will be permitted by GPPL. The rate agreed between GPPL and CONTRACTOR are based on the minimum wages applicable at GPPL. The rates will be revised immediately as and when Government revises the minimum wages.
The Contractor shall raise monthly bills duly certified by the Authorized Representative of GPPL at Port, and payment for the works executed by the Contractor as per this agreement shall be made only after 30 days from the date of receipt of duly endorsed bill by the Port Accounts Department of GPPL, subject to any deductions as per clause 12 and clause 13 of this Agreement
6. Taxes and Duties:

All direct or indirect taxes, duties, levies, royalties, etc. with regard to this agreement shall be to the account of the Contractor. Income tax, if applicable, shall be deducted at source and proof of payment will be furnished to the Contractor upon request. However, no income tax shall be deducted if the Contractor furnishes adequate proof of exemption from income tax as per the Government of India rules applicable. 
7. Performance Bank Guarantee:


As a security for due and faithful performance of the Agreement, the Contractor shall be required to submit an irrevocable Bank Guarantee towards security deposit within one week from the date of signing this contract. The Bank Guarantee shall be an irrevocable Bank Guarantee in favour of GPPL for a sum equivalent to approximately 10% value of the total contract (i.e. Rs ………./-). The Contractor shall obtain such Bank Guarantee from a Nationalised Bank and shall remain in force for the entire duration of this Agreement with a claim period of not less than three months or as agreed to and till such time all obligations under this Contract are completed by the Contractor to GPPL’s full satisfaction. In case the Contractor does not perform as per terms and conditions of the contract, GPPL reserves the right to encash the Bank Guarantee without assigning any reasons whatsoever either to the Contractor or to the Bank. GPPL shall not be required to give any notice to the Contractor for encashing the Bank Guarantee.
8. Inspection of site:

Before signing of the contract, the Contractor is advised to visit the site in advance to make themselves thoroughly conversant with the total scope of work, site conditions etc. for execution of this contract. The Contractor shall be deemed to have full knowledge of the site and scope of work and the local conditions before commencement of the work. 

9. Laws & regulations: 

(i)   The Contractor shall posses valid insurance policies to the satisfaction of GPPL including those   

 like workmen compensation policy and personal accident policy for himself and his workmen and 
   third party liability insurance and any other insurance applicable as per the law.
(ii)    The Contractor shall also take adequate insurance cover for security personnel to be deployed for the subject work and shall indemnify GPPL against any claims/losses of whatsoever nature arising out of the acts/deeds of the Contractor or his Personnel while performing the jobs under the Contract.
(iii)     In case any damage to the Port property, equipment or employees or containers or the cargo within, occur due to reason attributable to the Contractor, the Contractor shall pay to the Port the cost of such damages GPPL.

(iv)  The Contractor shall abide by all the relevant laws including Labour laws/Contract Labour Act, ESI Act, employees P.F. Misc. provisions Act 1952 and fulfil all statutory obligations without any liability to GPPL. In respect of all labour, directly or indirectly employed by the Contractor for performance of the work under the scope of this agreement, the Contractor should have a contract labour license for the specified strength under contract and shall comply with the provisions of all laws and rules of the Central and State Governments, or other local authority, framed from time to time, governing the protection of health, sanitation requirements, wages, welfare, amenities like drinking water, first aid and other medical help, and safety for labour employed in such works. The rules and other statutory obligations with regard to fair wages, welfare and safety measures, maintenance of registers, workmen’s compensation etc. will be deemed to be part of the agreement and shall be strictly complied with by the Contractor. The Contractor shall at all times indemnify and keep indemnified GPPL against all claims for compensation under the various labour rules and regulations. GPPL reserves the right to call for inspection of all records pertaining to the Contractor’s compliance of all such statutory obligations. 

10. Officer in charge: 

The Head (HSSE) or any Authorised Representative of GPPL nominated by the Head (HSSE) at the Port shall have full power and authority to instruct/advise the Contractor from time to time during the execution of work.  The work shall be under the direction of the Head (HSSE) whose decision shall be final, conclusive and binding on contractor in all matters relating to this Agreement.  The Contractor shall nominate a responsible person to maintain liaison with Port officials, co-ordinate all activities promptly and efficiently as per instructions received from the Head (HSSE) or his representative regarding deployment of personnel in all the shifts and their name should be communicated before commencement of contract.
11. Maintenance: 

(i)
Maintenance of equipment which are asset of contractor for the execution of the contract to be carried out by the Contractor deploying their personnel at their own cost and time without affecting the work. 
12. Penalty: 

In case of any services provided by the Contractor under this agreement are found to be unsatisfactory a penalty will be imposed at the rate as defined in list of non conformities attached at Annexure C, besides recovering the cost of loss /damage /theft if any after due investigation. The same will be deducted from the monthly bill raised by the Contractor. 

13.  Liquidated Liabilities:

The Contractor shall be responsible to make good all liquidated liabilities brought upon GPPL on account of loss or damage or theft or any third party claims resulting from any act of failure, omission or negligence of the Contractor under this agreement. The Contractor shall make good all such liquidated liabilities by way of full and final payment of total charges/cost upon receipt of a demand from GPPL to do so. Imposition /deduction of such penalty or liquidated liabilities shall not in any way relieve the Contractor from any of his obligations under this agreement, including termination of this agreement. The entire amount claimed by GPPL shall be payable immediately on demand and intimation, failing which an interest on the amount outstanding at the rate of 18% per annum shall be payable to GPPL by the Contractor. GPPL may, without prejudice to any other method of recovery, deduct the amount of such penal charges or liquidated liabilities from payments against subsequent monthly bills that may become due to the Contractor or from the Performance Bank Guarantee after invoking the same followed by termination of this agreement. The contractor hereby undertakes to pay all liabilities, claims etc. arising out of any acts, or omissions directly attributable to the contractor for and during the period of operation of this contract subject to maximum amount of Rs.25 lac per incident.

14.
Termination:

General: 

This agreement may be terminated by either party, provided that written notification is given at least 45 days, prior to the termination date.


Termination by GPPL:- 

Notwithstanding any other provision of this Agreement, and in addition to any other right or remedy available to GPPL, whether under this Agreement or otherwise, including the right of the GPPL to receive the liquidated liabilities, penalties if any and invocation of the performance bank guarantee submitted by the Contractor, mentioned more clearly in respective clauses of this Agreement, GPPL may terminate this Agreement anytime during its currency, in full or part without assigning any reasons.

Upon serving such termination notice, then and in the event, without prejudice to the other rights and remedies, this Agreement shall ipso facto come to an end without any reference, recourse or notice in that behalf to the Contractor.  The decision of GPPL to terminate this Agreement shall be final and conclusive and binding upon the Contractor. GPPL shall not be liable to the Contractor for any claim for loss of anticipated profits or damages for or arising out of such termination of this Agreement by GPPL. The Contractor shall be obliged to remove forthwith all their equipment and personnel from the Port at their own cost and time, whenever asked to do so, failing which GPPL shall be at liberty to remove them and recover the costs from the Contractor.  
The contract may be terminated immediately by GPPL under the following circumstances:-

· Any proven incidence of sustained theft or fraud by CONTRACTOR.
· Any proven incidence of act involving negligence of the management of CONTRACTOR
· Any proven acts by CONTRACTOR staff which has a major negative impact on the corporate image of GPPL.
· Agreement terms and condition violation
Termination by CONTRACTOR:-
· Failure to make payment for consecutive three months on submission of invoices satisfying all relevant compliance documents.
15. Subletting:

The Contractor shall not sublet the whole or any part of the work under the scope of this agreement to any party for any reasons whatsoever.

16.  Housekeeping:

The Contractor shall be responsible for the orderliness and cleanliness of all beat positions and accommodations. The Contractors should take all the precautions to prevent hazards/dangers, which may be caused due to careless/negligent act of the Contractor’s employees. 
17. Personal protection equipment:


The Contractor shall ensure that all his security personnel/employees are equipped with the proper & personal protective clothing and equipment that is necessary for the work such employees are entrusted with (torches/mirrors and other search equipments). The Contractor shall further ensure that all his employees wear the approved safety gear prescribed for the work on which such employees are engaged.

18. Accident or injury to workmen:

The Contractor shall abide by the safety rules that are standard practice in respect of the works in the scope of this agreement and all other such rules and directives that are issued by GPPL from time to time or required as per APMT guideline, the laws of the land. The Contractor shall ensure proper safety standards, and take out all insurance covers as required by law and ensure the safety of all personnel engaged in carrying out the works under this agreement. The Contractor shall be solely liable for any accident or injury that may happen to any of his personnel engaged in connection with the execution of the work under this agreement, or to third parties. The Contractor shall indemnify themselves, and keep indemnified GPPL against all claims, compensations and proceedings arising under law in respect of, or in consequence of, any accident or injury to any personnel in the employment of the Contractor, or caused to third parties as a consequence of the activities of the Contractor. 


The Contractor shall forthwith report in writing to GPPL all cases of accidents to any of his personnel or to third parties and shall make every arrangement to render complete assistance and aid to the victims of the accidents.  
19. Indemnity and Insurance: 


The Contractor shall indemnify and keep indemnified GPPL harmless against all losses and claims, including third party claims and third party losses, for injuries or damages to any person or cargo or property whatsoever, which may arise out of any negligence or failure on the contractor’s part to complete or execute the job or in consequence of the work carried out by the Contractor and against all and any claims, demands, proceedings, damages, costs, charges and expenses whatsoever, in relation to this contract. The Contractor shall be responsible for effecting insurance policies to cover the liabilities herein above and shall strictly comply with the insurance policy conditions & rules. Also, it is Contractor’s responsibility to insure the equipments and personnel employed for the work under this contract and the insurance premium charges towards the same is to be paid by the Contractor.  On demand, the Contractor shall provide adequate proof of the insurance policies taken under this contract to GPPL including the renewal thereof from time to time.

20. Arbitration: 


All disputes or differences arising in respect of the work in the scope of the agreement shall be settled mutually between the Contractor and GPPL hereto, failing which, the dispute shall be referred to two arbitrators, one to be appointed by GPPL and one by the Contractor, who in turn will appoint a third presiding arbitrator. The arbitrators or the umpire shall give their award as per the provisions of the Arbitration and Reconciliation Act, 1996, and of the rules thereunder and any statutory modifications thereto shall be deemed to apply and be incorporated under this agreement. The continuance of the arbitration proceedings shall not in any way diminish the rights of GPPL under this agreement. The venue of such Arbitration proceedings shall be Rajula, Distrit : Amreli, Gujarat. The courts of Rajula alone shall have jurisdiction to try and entertain any proceedings under this agreement. Notwithstanding the existence of any claim by the Contractor and/or continuance of any arbitration proceedings, the Contractor shall continue to perform the work under the scope of this agreement, unless GPPL has ordered suspension thereof or any part thereto or GPPL has terminated the agreement under Clause 14 of this agreement, and the Contractor shall remain liable and bound in all respects under this agreement.

21. Force Majeure: 

In the event of either party being rendered unable by Force Majeure to perform any obligation required to be performed by them under the contract, the relative obligation of the party affected by such Force Majeure shall upon notification to the other party be suspended for the period of delay, which is directly caused by such Force Majeure event.

The term “Force Majeure” as employed herein shall mean acts of God, war, revolts, riot, civil commotion, fire, floods, earthquake and acts and regulations of Govt., general strikes, bandh and lockouts upon such occurrence the party alleging that it has been rendered unable as aforesaid thereby, shall notify the other party in writing within seventy two hours of the alleged beginning thereof giving full particulars and satisfactory evidence in support of its claim.

Time for performance of the relative obligation suspended by the Force Majure shall stand extended by the period on mutual consent in writing only.
22. Entire agreement

           This agreement supersedes all written and oral earlier correspondence and understanding that may have been entered into between GPPL and the contractor, and shall constitute the entire agreement governing relationships between the parties. No subsequent modification, alteration, addition or change in terms hereof shall be binding on GPPL and the contractor unless it is reduced to writing in English language and duly executed by GPPL and contractor in the same manner as the execution of the agreement and subject to such Government approval as may be required under the applicable laws and regulations of India.

23. Partial Invalidity 

In the event that any one or more of the provisions contained in this contract shall be invalid, illegal or enforceable in any respect under any applicable law, the validity, legality and enforceability of the remaining provisions contained herein shall not in any event be affected or impaired thereby, provided however, that in the event of either party seeking to enforce such invalid, illegal or unenforceable provision, the other party may terminate this agreement by notice. 
24. Safety, Health and Environment requirements and ethics 
24.1. 
Contractor is responsible for the safe delivery of service and shall give the highest priority to safety in order to avoid injury to any person and/or damage to any property and Contractor must strive for a continuous improvement of health, safety, security and environmental performance and ensure that management of health, safety, security and environment is an integral and visible part of Contractor's work planning and execution processes.

24.2.   Contractor shall monitor and evaluate its safety performance, as a minimum based on fatalities and number of Lost Time Injuries (LTIs), and take such actions as are required or appropriate to rectify and improve its overall safety performance and establish and maintain a casualty/emergency response plan to deal with unforeseen events, such as but not limited to fire and explosion, and carry out periodical drills - with the involvement of relevant employees, servants, agents and Subcontractors.

  24.3   Contractor shall ensure that he shall comply with any local or international applicable health, safety and environmental laws, rules, regulations and any other requirements referred to by GPPL or any of the foregoing as may be varied or supplemented from time to time. All costs incurred in complying with this Clause 9 shall be to the sole account of Contractor.

   24.4  Contractor shall ensure that its hazardous waste (including such waste that contractor is required to handle) is being collected, stored and disposed or recycled in an environmentally sound manner and shall further establish programs to monitor green house gas emissions and waste amounts from its facility.
24.5    Quarterly safety assessment will be done of the contractor’s safety performance and such report will be shared with the contractors for his response and action with time line.

24.6     The deployed staff of contractor at GPPL site will undergo medical fitness examination every
            year as per company’s medical examination guidelines. The medical fitness certificates of 
            associates will be submitted in HR department before deploying the manpower at GPPL

            site.
25. Anti-Corruption, Competition and Sanctions Laws and Regulations
25.1 Each Party represents that in the context of this Agreement:

(a) neither itself nor, to the best of its knowledge, any of its affiliates, directors or officers has engaged in any activity or conduct which would violate any applicable anti-bribery, anti-corruption, competition or anti-money laundering laws or regulations and it has instituted and maintain policies and procedures designated to prevent violation of such laws, regulations and rules; and

(b) neither itself nor, to the best of its knowledge, any of its affiliates, directors or officers is: (i) the subject of any sanctions (a “Sanctioned Person”) or (ii) located, organized or resident in a country or territory that is, or whose government is, the subject of sanctions broadly prohibiting dealings with such government, country, or territory (a “Sanctioned Country”).

25.2 Each Party undertakes that it shall not:

(a) engage in any activity or conduct which would violate any applicable anti- bribery, anti-corruption, competition or anti-money laundering laws or regulations; and

(b) directly or indirectly, lend, contribute or otherwise make available any amount received under this Agreement to a Sanctioned Person or a person located in a Sanctioned Country or otherwise violate any applicable foreign trade control regulation or sanction.

Audit and Inspection Rights

25.3 During the term of this Agreement, at the reasonable request of a Party with at least [three (3)] business days’ prior notice, either Party may at its own expense during regular business hours [inspect] [have a mutually-agreed independent third party inspect] [the facility and] audit the other Party's books, records, and other documents as necessary to verify compliance with the terms and conditions of this Agreement.

Remedies

25.4 If a Party breaches any of its obligations or representations in this Clause [25] (Compliance):

(a) such Party shall indemnify and hold the other Party harmless from all fines, penalties and all associated expenses arising out of or resulting from such violation. Notwithstanding the foregoing, no Party shall be liable for any indirect or consequential loss or damage or any loss or damage due to loss of goodwill or reputation; and

(b) the other Party may terminate this Agreement and recover from the violating Party as a debt the amount of any loss or damage resulting from the termination.

26. Other Conditions:

1. This Agreement is on a principal-to-principal basis and either party on the other assumes no rights of agency or dealership. Both parties to this Agreement shall not make any representations, warranties or guarantees on behalf of each other without the prior written consent of the other party.

2. The Contractor shall comply with the regulations /instructions of the Port Facility Security Officer (PFSO) in order to ensure compliance of International Ship and Port facility security code (ISPS) by the Port.

3. The security personnel and the arrangements of the Contractor shall be in accordance with the highest professional standards round the clock (including holidays & Sundays). They should be authorised, competent, healthy, suitably qualified, and skilled and experienced for providing security services. 

4. The personnel deputed by the Contractor for undertaking the work under the scope of this agreement should not be from personnel's recruited in the agency from nearby areas( within 100 km from port except the local guard as per agreement) and shall be suitably qualified and experienced. The Contractor shall submit the details of qualifications and experience of the personnel's to GPPL on demand. No employee of the Contractors shall be allowed within GPPL’s premises unless permission in writing has been obtained from GPPL/Port Administration.

5. The Contractor shall be responsible for his men for all-purpose and intends. 

6. The Contractor shall obtain valid security passes issued by GPPL and shall be aware and make aware his workmen that they will work in port footprint area or areas as assigned by GPPL HSSE.
7. The Contractor shall make his own arrangements for transporting men and material inside the port for shift change/ manpower deployment. No pedestrian will be permitted and aby such observation will be treated as safety violation.
8. The personnel supplied by the Contractor shall be at a designated place as directed by Head (HSSE)/ Authorized Representative of GPPL and should be available round the clock and shall not be moved without the written permission of Head (HSSE) /Authorized Representative of GPPL.
9. The Contractor shall be deemed to have satisfied himself as to the correctness and sufficiency of the Agreement, the rates and prices to cover all his obligations under the Agreement and including those in respect of rendering co-operation and necessary support or services or of contingencies if any and all the matters and things necessary for proper execution of the agreement. 
10. No claim will be entertained by GPPL towards idle charges of personnel under this contract for what so ever reasons. 

11. During of the currency of the contract, any case of disputes arising out in between GPPL and the Contractor, the decision of the Managing Director of GPPL in this regard shall be final and binding on both the parties. 
12. Contractor shall take all necessary precautions towards safety of human beings, material, machinery etc of GPPL and provide safety gear including Personal Protective Equipment like helmets, boots, goggles, safety belts, gas masks, visibility jackets/Boiler Suits etc to his supervisors/operators/labours, As per safety norms / rules of GPPL and considering the nature of the work, all at his cost. 
GPPL has fixed the limit of vehicle running in the port as under,

· Outside custom bonded area – 40 km per hour

· Inside custom bonded area – 30 km per hour
· Jetty/storage yard/residential colony – 20 KM per hour
Chewing and spitting of tobacco, Gutka, Mava or any such substances are strictly prohibited in port premises.
Penalty for violation of safety as under,

	Particulars
	Remarks

	Person working more than 12 hours
	Penalty of Rs. 3,000/- per person per shift per manpower, if the same is repetitive, Rs. 5,000/- per person per shift

	Safety violation of any nature
	Penalty of Rs. 3,000/- per incident per person

	Running of vehicle above fixed limit
	Penalty of Rs. 1,000/- per incident

	Chewing and spitting of Tobacco,Gutka, Mava or any such substances in the port area
	Penalty of Rs. 1000/- per incident per person


This is being implemented to ensure the safety & security of all personal working or operating within our port premises.

27. Responsible procurement

27.1 The Supplier shall comply with all applicable laws, rules, regulations, orders, conventions, or ordinances of the country(ies) where Services/Work is performed or where Goods are produced and/or relate to the provision, licensing, approval or certification of the Services/Goods, including, but not limited to, those relating to occupational health and safety, environmental matters, wages, working hours and conditions of employment, subcontractor selection, discrimination, data protection and privacy. Further the Supplier shall respect and commit to implementing APMM’s Supplier Code of Conduct (“the Code”) as amended from time to time and found at;
 https://www.maersk.com/about/sustainability/third-party-code-of-conduct
or alternatively an internationally recognized standard within the areas of human rights, anti-corruption, environment and labour, such as but not limited to United Nations Global Compact (UNGC) and Supplier agrees to accommodate any potential audit pursuant to verification of the same by APMM or Buyer. The Supplier shall require their own suppliers to implement similar rules and as appropriate pass on such requirements to their sub-suppliers and so on. The original English version of the Code (as of August 2013) shall prevail in case of any disputes or discussions concerning the content and obligations of either Party. The Supplier warrants that it will register itself in APMM’s CSR system (www.MaerskResponsibleProcurement.com) within 14 days after the date of the last signature on the Agreement and shall – if subsequently requested by APMM - provide documentation necessary for APMM to evaluate Supplier’s ability to meet the requirements listed in the Code. Should the Supplier be unable to meet the listed requirements, the Supplier will agree to develop and execute an improvement plan. 
27.2 Buyer shall at any time and without notice have the right to appoint at its own cost, charge    and expense a well reputed third party auditor (hereinafter referred to as “Buyer’s Auditor”) to audit and verify all matters in connection with Supplier’s compliance with the previous Clause. Supplier shall cooperate with the Buyer’s Auditor and provide access to all relevant sites, people, interviews with workers and documents. 

If the Buyer’s Auditor uncovers any material concern, Supplier shall without any undue delay present Buyer with an improvement plan which shall ensure that all concerns are dealt with and remediated in a manner satisfactory to Buyer. 

27.3 Supplier's repeated violation of the Code/UNGC/International Bill of Human Rights and/or its failure to collaborate with Buyer’s Auditor during an audit and/or its failure to collaborate with Buyer in implementing or developing improvement plans shall be considered a material breach of this Agreement. If Supplier commits any such breach of or fails to observe or perform any material obligation contained in the Code/UNGC/International Bill of Human Rights, and/or any agreed improvement plan, and such breach or failure has not been remedied to the satisfaction of Buyer within twenty-eight (28) days of receipt by the Supplier of a notice from Buyer requiring Supplier to remedy the same (or such longer period as may be specified in the said notice), Buyer shall be entitled to terminate the Contract in accordance with Clause of this Agreement/Work order
28 All facilities and equipment provided to the Contractor by the Port are only to facilitate the execution of this agreement and do not confer any right, claim or title in any manner whatsoever and on expiry or early termination of this contract, the contractor shall return the same to GPPL in good and working condition.

29 The Contractor shall take all the necessary preventive & precautionary measures to protect the property, assets, personnel of GPPL, GPPL’s Contractors & sub Contractors and other Port users from any kind of revolts, riot, civil commotion, fire, floods, general strikes, bandhs and lockouts.

30 The Contractor shall maintain proper records and accounts for the purpose of the contract. GPPL will have a right to inspect the accounts and records relating to the performance of the contract and to have them audited by auditors. 

31 The Contractor agrees, undertakes and covenant with GPPL, the Contractor shall not carry out any acts or activities which are obnoxious, anti-social, immoral, and illegal or which may cause a nuisance to the Licensor or other port users.
32 The Contractor will not accept orders or make Agreements on behalf of GPPL without the prior written confirmation and acceptance of GPPL and will make or give any promises, representation, warranties or guarantees on behalf of GPPL without prior written consent from GPPL.
33 The Contractor shall not, without the prior written consent of GPPL appear in any court, arbitration or similar proceedings on behalf of GPPL nor accept service of process of any legal proceedings whatsoever (including summons, writs and the like) on behalf of GPPL. The Contractor shall notify GPPL forthwith of any notice of any legal proceedings whatsoever against GPPL and received by the Contractor from a third party. The Contractor shall not incur any liabilities nor make any Licensual commitments on behalf of GPPL other than herein provided for, without prior written approval of GPPL.  The Contractor shall also notify GPPL forthwith of any notice of any legal proceeding whatsoever against the Contractor from the third parties.

34  If any dues/liabilities reported to Port by the local vendors / shopkeepers during the currency of the contract or completion of the contract, the Contractor shall be solely responsible/accountable for such dues/liabilities and shall deal directly with such vendors / shopkeepers for settlement of such dues/liabilities. The Contractor shall submit a certificate to GPPL certifying that no dues or liabilities are pending with such local vendors / shopkeepers on completion of the contract, before demobilization. It is clearly understood and agreed between the Contractor and GPPL that GPPL shall not be responsible for any cash amount / stores taken from local vendors / shopkeepers by the Contractor / his personnel during or after the currency of the contract.
35. Legal:  Kindly refer to Annexure D
IN WITNESS WHEREOF the parties hereto have set and subscribed their hands on the day and the year first hereinabove mentioned.

SIGNED AND DELIVERED

BY THE WITHINNAMED 

GUJARAT PIPAVAV PORT LIMITED (GPPL)

BY THE HANDS OF ITS AUTHORISED SIGNATORY            
               ----------------------------------

                                                                        

             (


        )

IN THE PRESENCE OF 

WITNESSES:

1.                                                        



               (                                          )  

SIGNED AND DELIVERED

BY THE WITHINNAMED 

CONTRACTOR SECURITY FORCE
BY THE HANDS OF ITS AUTHORISED SIGNATORY              
      -------------------------------

                                                                    


    (                                        )

IN THE PRESENCE OF 

WITNESSES:

1.                                         

           



   (                                            )
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